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REMARKS 

ft 

The Applicants have caie&Hy considered this application in connection with the , 
Examiner's Action and respectfully request reconsideration of this application in view of the 
foregoing amendment and the following remarks. 

The Applicants originallysubmitted Claims 1-23 inthe application, and in priorresponses, 
cancelled claims 1-17 and23 and added new claim 24. In the present response, the T^licants have 
amended Claims 18-22 and 24, and addednew claims 25-27. Accordingly, Claims 18-22 and 24-27 
are currently pending in the s^lication. 

The amendments to the claims and new claims are fully supported by the specificatioiL 
For example, Figs. 5 and Page 10 lines 2-15 in the pending application describe collapsing a 
sintered overcladding tube onto to the core and cladding to fonn the Ifinal preform. Hence, the 
prefiom comprises a sintered overcladding layer. For example. Page 10, lines 23 to 20 of the 
application discloses ID variations along the overcladding tube of below 1 percent. For example. 
Page 1 1 , Line 2-6 discusses the mflnciTTmni OD minus minimum OD diffaences of 3 0 xnicrons at one 
location along the overcladding tube, and percent variations of the OD of 10"^ or less at any 
longitudinal position along the preform. 

L Rejection of Claims 18-22 and 24 under 35 U.S.C. §103 

The Examiner has rqected Claims 18-22 and 24 under 35 U.S.C. §103(a) as being 
uiq)atentable over U.S. Patent No. 5,609,666 to Heitmann ("Heitmann") in view of U.S. Patent No. 
5,221,306 to Fleming et aL CTleming'O and U.S. Patent No. 4,367,085 to Suto et al ^Suto") and 
optionallyinviewofU.S.PatentNo. 5,917,109 No. to BerkeyC*Berke/0. In addition, the Examiner 
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has, for the first time, rejected Claixns 1 8-22 and 24 under 35 U.S.C. §l03(a) as being impatentable 
over Berkey alOM or in view of U.S. Patent No. 5,314,517 to Koening et ah ("Koraing"), U.S. 
Patent No. 5,314,517 to Imoto et al. ("hnoto") and U.S. Patent No. 4,597.785 to Karbassiyoon 
(**Kaibassiyoono"). 

The Applicants submit that the foregoing combinations of references fail to establish a 
prima facia case of obviousness with respect to independent claiins 18 and 25 and their respective 
dependent claims. 

Concetxwxg the rejection based on Heitmann in view of FlOTiing, Suto, and optionally in 
view of Berkey, Ihe Bcaminer is on the record of stating that neith^ Heitmann, Fleming nor Berkq^ 
teach or suggest the element of an inner diameter of an overcladding layer that varies by less than 1 
percent. For Urn elwnent, as per the Office Action of 10/15/2004. flie Examiner relies on the 
teaching or suggestions of Suto, and specifically cites two sections of Suto: Column 1, Unes 32-46 
and Column 9, Lines 33-38, to support his rejection. 

Similiar to that pointed out m the response mailed January 24, 2005, the Office Action 
cites portions from Suto does not teach an "an imier diameter of the sintered overcladding layer 
varies by less than 1 percent over the lengfli of the preform" as recited in amended claim 1 8. 
In particular, neither of the above-cited portions of Suto, even describe an overcladding 

layer. 

For example, Suto states: 

Because of this disadvantage of the conventional VAD method, it has been very 
difficult to improve transmission bandwidth properties of multi-mode optical fiber , , . and 
to improve transmission loss prop^es by the simultaneous formation o f core and 
cladding regions. 

Suto, coL 1, lines 35*43 (underlining added). 
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The above-cited portion of Suto describes a VAD method for making a prefoim having both a core 
andacladdinglayer.butnotanovercladdinglayer. Hws.atcol. l,lines 32-46, Suto does not teach 
the limitation on an vaxiex diameter of die overoladding layer as recited in amended claim 1 8. 

Similarly, at cited col. 9, lines 26-38, Suto describes Ae fibrication of a parous prefoim 1 1, 
and Suto's Figure 6 illustrates that prefomi XI is used to form a consohdated preform 14. 
Nevertheless, neith^ perform 11 or 14 has an overcladding layer, because Suto's Figure 12 
illustrates a process for addiiwi a siUca jacket 50 to preform 14. Indeed, such a silica jacket may 
generally have adiflfeient composition than the preform 14 and be an overcladding layer. Bcamples 
ofsimilarsilicaoven:laddinglay^are,o.g.,desciibedinU.S.Patent6,55 l,lines21-26, 
which issued fiom q>plication no. 09/459,775, which is mcorporated into the poding application. 
Thus, at col. 9, liiies26-38, Suto's teachings about the diameter of Iheprefo^ 
diameters of overcladding layers, because the prefonnl 1 does not yet have an overcladding layer. 

Furthermore, Suto's teachings on effects of core/cladding layers on the optical properties of 
the final optical fib er would not have suggested that the overcladding layers produce similar eflfectSj 
because about 99% of the light typically propagates in the cladding/core layers of the optical fiber. 
In contrast, the overcladding layer largely detennines the mechanical properties of the final optical 
fiber. See pending specification, page 1, last paragraph. 

It follows therefore, that the combination of Heitmann, in view of Fleming, Suto and 
optionally in view of Berkey fail to teach or surest that an inner diameter of a sintered overcladding 
layer varies by less than 1 percent over the length of the preform, as recited in Claim 18, 
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Conceming the Bcaminer's new rgection based on Berkley alone or in view of Koening» 
taoto and Kaibassiyoono, liie Examiner is on the reciord as stating that Bedcey does not teach an 
overcladdiog layer having m inner diameter that varies by less than 1%. Therefore Hie rejection of 
Claims 1 8-22 and 24 based on Berkey alone seems to be without foundation. 

The Examinor cites Koening, Lnoto and KaAassiyoono for&c proposition of suggesting 
fliat, "it is well known that non-unifomiities create problems in the final fiber" (Bxaminer's Final 
Rejection mailed 04/26/2005; page 3, last two lines). The Applicants contend that none of these 
xefeimces in combination with Beikey teach or suggest the element of an inner diameter of a 
sintered overdadding layer ttiat varies by less than I percent over the length of flie preform, as 
recited in Claim 18. 

to the OfiBce Action, the dtatioos to col.l lines 14-16 of Imoto, coLl lines 26-34 of 
Koening and coLl lines 43-69 ofKarbaaaiyoono do not teach the above-described element as recited 
by claim 18, because the dted text do not discuss Ihe variation in the inner diameter of a sintrared 
overdadding layer over the length of the preform. The cited text of hnoto discusses the uniformity 
in the fiber diameter. The cited text of Koening discusses variations in the diameta: of drawn cane. 
The cited text of Kaibassiyoono discusses difEeresoce in the oladding/corc ratio of the fibws drawn 
fiom such optical ptefbims. Therefore it is not ^arwit why the cited text of these references in 
combination wifli Beritey would teach or suggest an inner diameter of a sintered overdadding layer 
that varies by less than 1 percait over ttie length of flie ptefimn, as asserted by the Examiner. 

Based on these considerations, the Applicants respectfully submit that tiie combination of 
Heilmann, in view of Fleming, Suto and optionally in view ofBericey, or Berkey alone, or Beikey in 
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view ofKoming, Imoto aodKaibassiyooiio do not teach or suggest all the elements of the mveatioAS 
claimed in claim 18 or it dependent claims. 

The Applicants further note that new Claim 25 bears a relationship to die original language 
of Claim 18, which the Examiner rejected in his first office action mailed 10/15/2004. The 
Examiner's obviousness rq ection was based on the combination of Heitmamx in view of Fleming and 
optionally in view of Berkey. For the reasons explained below, the Applicants maintain that this 
combuiation of ref^ences fails to establidi a prima facia case of obviousness of new Claim 25 and 
its dependent claims. 

The Examiner stated in his oflSce action mailed 10/15/2004 tiiatHeitmann does not teach 
the outer diameter variation recited in fomier Claim 1 8. For this element, the Examiner turns to 
Flemmg, to particular, the ExaminCT refers to ttie distances shown in Fig. 6 as evideace for teaching 
an outer diameter variation of about 0.01 mm, which die Exaxniner estimates to be less flian a 0. 1% 
variation. 

Aspartof the Examiner's analysis (page 5 office actionmailed 10/15/2004) it appears that 
the Examiner has assumed that the outer diameter at one longitudinal position along one of the 
piefbim samples inFig. 6 is equal to the distance (d) at aO degree angular tntCTval plus the distance 
at a 1 80 degree interval. The Examiner then con^ared tihis to the sum of distances at 20 and 200 
degree intervals. 

The Applicants wish to point out that this calculation is eiToneous because the sum of 
distances at 0 and 180 degree, or 20 and 200 degree intervals do not equal the outer diameter of 
Fleming's preform. This is made clear by Fleming's Fig. 1 and associated text, which defines 
distances dl dn as coxiesponding to distance from the preform periphery to the core periphery 
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(Column 2, Lines 4-5). Fleming repeats this definition for the estample data presented in Figs. 5 and 
6 (Column 5, lines 38-39). However, the sum of distances at intervals that are 180 degrees apart 
cannot equal the outer diameter of the prefoma because this sum does not inchide the diameter of the 
core. In fact Fig. 6 says nothing about the diametCT of the core, or extent of unifonnily or noDr 
unifomiity of the core diameter. It foUows, therefiwe^ fliat the FlemingTs Fig. 6 cannot be used as 
grounds for teachir« or suggesting an outer diameter variation of 0.1 pCToent or less along the length 
of the preform, as recited in new Claim 25. 

Thaefore, the Applicants respectfully submit tiiat the combination of Hdtmann in view of 
Fleming and optionally in view of Berkey do not teach or suggest all the elements of tfie inventions 
claimed in new claim 25 or it dependent claims. 

hi view of the foregoing remarks, the cited references do not support the rejection of 
Qaims 18-22 and 24 under 35 U.S.C. §103(a). The AppUcants therefore respectfiiUy request ihe 
Examiner to withdraw fbsse rejections. 

n. Conclusion 

In view of the foregoing amendment and ranaiks, the Applicants now see all of flie Claims 
cuirentlypendinginthis appHcationto be in condition for allowance and therefore earnestly soKdt a 
timely Notice of Allowance for Clauns 18-22 and 24-27. 
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The Applicants request the Examiner to telephone the undersigned attorney of record at 
(972) 480-8800 if such would fiirther or exp&Ute iJie prosecution of tiie present appUcatioa 

Respecti&illy submitted, 
Hitt Gaines, P.C. 



taldJ.Corbto 



Ronald 
Bfgistralion No. 47,500 



Dated: August 24. 2005 

Hitt Gaines, P.C. 
P.O. Box 832570 
Richardson, Texas 75083-2570 
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